
RESOLUTION ~
No.0t0l~D/ ~‘ 01
Out-of-order

To the HONORABLE MELVILLE BAILEY, Chairman, and Members of the Hawkins County Board of

Commission in Regular Session, met this 26th day of September, 2016.

RESOLUTION IN REF: APPROVAL TO ACCEPT HELP AMERICA VOTE ACT (HAVA) GRANT FUNDS
IN THE AMOUNT NOT TO EXCEED $9,700.00 FROM THE STATE OF
TENNESSEE DIVISION OF ELECTIONS FOR THE PURPOSE OF PURCHASING
FOUR (4) NEW VOTING MACHINES and ONE (1) CARD READER

WHEREAS, the Help America Vote Act (HAVA) offers grant funding to counties in the state for the
purpose of purchasing new voting machines and equipment.

WHEREAS, Hawkins County is required, by the State Division of Election, to returned to the state, the
same percentage from the sale of the surplus voting equipment as was the percentage of HAVA funds use
when the surplus machines where purchase; and.

WHEREAS, Hawkins County has sold surplus voting machines to other counties and has returned
the states portion of the proceeds to the State Division of Election. The State will deposit the monies into
the HAVA fund and will earmark it for Hawkins County for the purchase of new voting machines. There is
no matching funds required from the county; and

THEREFORE BE IT RESOLVED THAT approval be given to accept the HAVA grant in the amount not
to exceed $9700.00 for the purpose of purchasing new voting machines; and

FURTHER BE IT RESOLVED THAT authorization be given for Melville Bailey, County Mayor to
execute all documents pertaining to the grant.

Introduced By Esq. Shane Bailey, Chrmn Bdgt comm ACTION: AYE NAY PASSED

Seconded By Esq._ Roll Call

Date Submilt 9 /9/ Voice Vote

24.. Absent

Count Clerk COMMITTEE AC11ON

Clrman4&~ G4a2Th



RESOLUTION
No&bIlO/ 01
Out-of-order

To the HONORABLE MELVILLE BAILEY, Chairman, and Members of the Hawkins County Board of

Commission in Regular Session, met this 26th day of September, 2016.

RESOLUTION IN REF: TO APPROVE A PAYMENT IN LIEU OF TAXES AGREEMENTS FOR

KINGSPORT HOUSING & REDEVELOPMENT AUTHORITY

WHEREAS, Kingsport Housing and Redevelopment Authority has a public housing development in Hawkins

County known as Holly Hills; and

WHEREAS, the Holly Hills development is in need rehabilitation and as per the 1-IUD’s funding structure

known as the Rental Assistance Demonstration Program (“RAD”) which allows KHRA to use the low income housing

tax credit program to help finance the rehabilitation or rebuild of existing public housing the attached resolution must

be approved by Hawkins County.

Please seeattachedresolution

Introduced By Esq. Eugene Christian ACTION: AYE NAY PASSED

Seconded By Esq._ Roll Call

Date Submi 9~/9/6 Voice vote

COMMITTEE ACTION

~ ~5t4C_.



RESOLUTION: TO APPROVE A PAYMENT IN LIEU OF TAXES AGREEMENTS FOR
KINGSPORT HOUSING & REDEVELOPMENT AUTHORITY

WHEREAS,property of the KingsportHousing & RedevelopmentAuthority (“KHRA”) is exemptfrom ad
valorempropertytax subjectto the requirementsof TennesseeCodeAnnotated§ 67-5-206;and

WHEREAS,KHRA is authorizedby TennesseeCode Annotated§ 13-20-104et seq.;as amended,among
otherthings, to establisha paymentin lieu of ad valoremtaxesprogram(“PILOT program”) for lesseesoperating
Low-income housingtax credit (“LIHTC”) property as definedby § 42 of the Internal RevenueCode of 1986, as
amended;and

WHEREAS, KHRA, so that it may continue its public benefit purposesof providing safe, decent,and
affordablehousingfor low andmoderateincomefamilies within the City of Kingsportand HawkinsCounty,wishes
to providePILOT programsrestrictedexclusivelyfor projectsdevelopedthroughthe assistanceof LH-fI’Cs; and

WHEREAS,KHRA wishesto entera PILOT Agreementsimilar in form and substanceto Exhibit 1 with
Myrtle StreetRedevelopment,LLC, which intendsto seekan awardof LIHTCs andwhich will leaseKHRA property
andoperateit asa LIHTC property;and

WHEREAS, the Board of Hawkins County Commissionersfinds anddeclaresthat the PILOT programand
the PILOT Agreementattachedheretoas Exhibit I is in furtheranceof KHRA’s public purposesset forth in the
TennesseeCode.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
HAWKINS COUNTY, TENNESSEE THAT:

SECTION 1. The Boardof County Commissionersof Hawkins County herebyacknowledgesand affirms
that Kingsport Housing & RedevelopmentAuthority real property is exemptfrom advaloremtaxesandKHRA has
been delegatedthe authority to negotiateand accept paymentsin lieu of ad valorem taxes from the housing
authority’slesseesoperatingLow IncomeHousingTax Creditproperty pursuantto TennesseeCodeAnnotated§ 13-
20-104(f).

SECTION 2. The Board of County Commissionersof Hawkins County herebyapprovesthe PILOT
Agreement,in form andsubstancesimilar to Exhibit 1, betweenKingsport lousing& RedevelopmentAuthority and
Myrtle StreetRedevelopment,LLC andfurtherauthorizesKingsportHousing& RedevelopmentAuthority to amend
saidPILOT agreementas necessaryto apply to such otherreal property as may be neededto completethe project
describedtherein.

SECTION3. This Resolutionshall take effect from and after its passage,the public welfare requiring it.
This resolutionshall be spreadupon theminutesof the Boardof CountyCommissioners.

All resolutionsin conflict herewithbe andthe samerescindedinsofaras suchconflict exists.

Approvedthis ________ dayof ______________________,20l6.



EXHIBIT 1
PaymentIn Lieu of TaxesAgreement
Myrtle StreetRedevelopment,LLC

PAYMENT IN LIEU OF TAX AGREEMENT

THIS AGREEMENT (the “Agreement”) is made and entered into as of the ____ day of
____________ 2016 (the “effective date”) by and between the KINGSPORT HOUSING &
REDEVELOPMENTAUTHORITY, a Tennesseepublic non-profit corporation(“KHRA”) and Myrtle
StreetRedevelopment,LLC (“Lessee”).

RECITALS
A. KHRA ownscertainpropertieslocatedin the City of Kingsport, which is more particularly

describedon Exhibit A (the “DevelopmentProperties”). Under the TennesseeConstitutionand statutes,
theDevelopmentPropertiesis exemptfrom ad valorempropertytaxation.

B. Lesseeintendsentera long-termGroundLeaseto leasetheDevelopmentProperties.

C. Lesseeintendsto redevelopand operateon theDevelopmentPropertieslow-incomehousing
developmentswith financing, in part, through low-income housing tax credits administeredby the
TennesseeHousingDevelopmentAgency.

D. Lesseewill seekan awardof low incomehousingtax creditsfrom theTennesseeHousing
DevelopmentAgencyto redevelopand operatetheDevelopmentPropertiesasLIHTC properties.

E. KHRA is authorizedby TENN. CODEANN. § 13-20-104to enteragreementsfor paymentsin
lieu of ad valorem taxes (“PILOT”) with lesseesoperatinglow-income housing tax credit (“LIFITC”)
property.

F. By approvingResolutionNo. 2017-018, the City of Kingsport delegatedto KFIRA the
authority to negotiateand acceptPILOTs from its lessees,and approvedtheform of this Agreementupon
its finding that the Agreementand paymentsdescribedherein are in furtheranceof KHRA’s public
purpose.

NOW THEREFORE, in considerationof the recited premises,the mutual covenantscontained
herein,and other good and valuableconsideration,the receipt and legal sufficiency of which is hereby
acknowledged,thepartiesheretoagreeasfollows:

Section1. LeaseAgreement. KHRA and Lesseewill enter into a Ground Leasefor the
DevelopmentProperties.

Section2. Appointmentof Agent. KHRA herebyappointsLesseeas its agentto actfor and on
behalfof KHRA to exercisethosepowersconferredon it by Tenn.CodeAnn. § 13-20-104with respectto
theredevelopmentandoperationof multi-family residentialfacilities for low andmoderate-incomepersons
on theDevelopmentProperties,exceptthat Lesseeshallnot bind KHRA to any debts,liabilities or costs.



Section3. Paymentsin Lieu of Taxes. Lesseeshall makeannualpaymentsin lieu of taxes
(“AnnualPayments”)to KingsportHousing& RedevelopmentAuthority asfollows:

a. Amount. AnnualPaymentsshall be tenpercent(10%)of theaggregateShelterRent
collectedby Lesseefor the Projectduring the precedingyear. ShelterRent is defined as the total of all

rents actuallycollectedfrom all tenantsof theProjectfor dwelling rentsandnon-dwellingrents (excluding
all other income of DevelopmentProperties),less the cost to Lesseeof all dwelling and non-dwelling
utilities.

b. Time of Payment. EachAnnual Paymentis due and payableon the last day on
which ad valoremtaxesarepayableto the City of Kingsport for eachrespectivetax year. Any Annual
Paymentspayablewith respectto any partial tax yearshallbepro ratedbaseduponthenumberof daysin
which partial yearto which this Agreementapplies.

c. PaymentsReducedby TaxesAssessed.TheAnnual Paymentsdescribedhereinare
intendedto be in lieu of all ad valoremtaxeson all real andpersonalpropertyof anynaturewhich are or
may be levied by the City of Kingsport, Sullivan County, Hawkins County, or any other political
subdivision of the Statewith respectto the Project,work-in-progressin regardto the constructionand
developmentof the Projectduring the term of this Agreement,and taxeson the leaseholdestatecreated
undertheGroundLease. Thereforetheamountof theAnnualPaymentswill be reducedby the amountof
any ad valoremtaxes or other taxeson real or personalproperty of any naturelevied by the City of
Kingsport,Sullivan County,HawkinsCounty,orany otherpolitical subdivision,ortheStatewith respectto
theDevelopmentPropertieswhich Lesseeis or mayberequiredto pay duringthetermof this Agreement.

Section4. Annual Report to State Board of Equalization. Before October 1 of each year,
Lesseeshall file with the StateBoard of Equalizationa reportthat complieswith TENN. CODE ANN. § 13-
20-104ffl(1)(3), asamended,with a copyof suchreportto KHRA.

Section5. Term. The term of this Agreementshall commenceon the effective dateof this

Agreementand shall endon thelastday of the fifteenth(l5th) yearafterany Projectis placedin service,as
defined by Section 42 of the Internal RevenueCode, or at such time the Lessee’s interest in the
DevelopmentPropertiesterminates,whicheveris longer.

Section6. Choiceof Law. This Agreementshall be governedby the laws of the State of
Tennessee.

Section7. Amendments. This Agreementshall be amendedonly by a written instrument
executedby the parties heretoor their successorsand assigns. This Agreementmay not be materially
amendedwithout prior written approvalof KHRA. Notwithstandingthe foregoing,KHRA and Lessee
herebyconsentto any amendmentto this Agreementrequiredby achangein applicablelaw or regulation,
andno furtherconsentshallbe requiredfor suchamendmentto becomeeffective.



Section8. Notices. All notices,certificates,demands,requests,consents,approvalsand other
similar instrumentsunder this Leaseshall be in writing, and shall bedeemedto havebeenproperly given
and receivedif sentby United Statescertifiedor registeredmail, postageprepaidto thebusinessaddresses
of eachof therespectiveparties,or at suchotheraddressasthepartiesmaydesignateby written notice.

Section9. Severability. If any provision of this Agreement shall be invalid, illegal, or

unenforceable,the validity, legality, and enforceabilityof theremainingprovisionsshall not in any way be
affectedor impaired.

Section10. Headings. The headingsin this Agreementare for convenienceof referenceonly

andshallnot defineor limit theprovisionsthereof.

Section11. Binding Effect. The termsand provisionsof this Agreementshallbe bindingupon
andinureto thebenefitof thepartiesheretoandtheirrespectivesuccessorsand assigns.

Section12. Expenseson Default. In the event that KHRA shall be required to engagelegal
counselfor the enforcementof any of the terms of this Agreement,whetheror not such employment
involvesprosecutingor defendingan action in court or other legal servicesrequiredto securecompliance
on the part of Lessee,Lesseeshall be responsiblefor and shall promptly pay to KHRA its reasonable
attorneys’feesand any otherexpensesincurredby KHRA asa resultofsuchdefault.

Section13. Counterparts.This Agreementmay be executedin multiple counterparts,eachof
whichshallbe an original andall of which shallconstitutebut oneand thesameinstrument.

Section14. IN WITNESS WHEREOF,the KINGSPORT HOUSING & REDEVELOPMENT
AUTHORITY and MYRTLE STREETREDEVELOPMENT,LLC haveexecutedthis Agreementby their
duly authorizedrepresentatives,all asof thedatefirst set forth herein.

KINGSPORTHOUSING& MYRTLE STREET
REDEVELOPMENTAUTHORITY REDEVELOPMENT,LLC

TerryCunningham,ExecutiveDirector By:


